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^ 11 Under the Enforcement Priority System, matters that are low-rated | 

% 12 1 « 

nai" 13 forwarded to the Commission with a recommendation for dismissd. The Commission has 
0^ 

14 determined that pursuing low-rated matters, compared to other higher-rated nutters on the 

15 Enforcement docket, warrants the exercise of its prosecutorid discretion to dismiss these cases. 

16 The Office of General Counsel scored MUR 6308 as a low-rated matter. 

17 In this niatter, the complainant; Brian Tbcker, alleges that James Edward Bryan is not in 

18 compliance with the reporting requirements ofthe Federd Election Campdgn Act of 1971, as 

19 amended ("tiie Act**). Mr. Bryan is a write-in candidate for tiie 2010 Fhst Congressional District 

20 of Florida election. Mr. TUcker bases tiiis allegation on his belief that Principal Campaign 

21 Committee James E Bryan, Mr. Bryan's campdgn oommittee (**the Conunittee"), has not *'filed 

22 any reports since August of2009 for this election cycle." In his response, Mr. Bryan states that, 

23 as of June 16,2010, he haa not raised $5,000 aid, therefore, is not "required to report until I go 

24 above $5,000." 

25 Under tiie Act, an individud becomes a candidate for federd office, triggering tiie Act's 

26 r̂ stration and reporting reqdrements, when his or her canipaign exceeds S5,000 in 

27 contributions or expenditures. 2 U.S.C. § 431 (2). However, it appean that the complaint is 

28 speculative as to tiie nature oftiie potentid violation. Specifically, there is no evidence 
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1 submitted by the compldnant supporting that Mr. Bryan has reached tiie $5,000 tiureshold 

2 biggering the repotting requirements of 2 U.S.C. f 431(2).' In fiict, an article attached to tiie 

3 compldnt indicates tiutt as of May 22,2010, Mr. Bryan had rdsed "a little more than $4,000 so 

4 fiur." In addition, Mr. Bryan has denied the dilations in tiie coniplaint and his reqxmse appears 

^ 5 to be consistent with infonnation found on the public record (i.e., news article and disclosure 

^ 6 reports). 

r»f 7 Based on infbnnation in the news article, disclosure reports, and Mr. Biyan's response 

8 denymg the allegations, coupled with the speculative nature of the allegations, and in furtherance 

9 of the Commission's priorities and resources, relative to other matters pending on tiie 

10 Enforcement docket, the Offioe of Generd Counsel believes thst the Commission should 

11 exercise its prosecutorid discretion and dismiss this matter. See Heckler v. Chaney, 470 U.S. 

12 821 (1985). 

13 RECOMMENDATIONS 

14 The Ofiice of Generd Counsel recommends that the Commission dismiss MUR 6308, 

15 close the file^ and approve the appropriate letten. 

16 

0 

17 Thomasenia Duncan 
18 Generd Counsel 
19 
20 
21 
22 1^ 23 Datd BY: OregJtafR.Bi 
24 SpecnlCounsd 
25 Compldnts Examination 
26 & Lqgd Administration 

' The Comminee filed Fonns 1 aad 2 with die OcNnmlsiton fai Maich of 2010. 
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'Supervisory Attomj 
Craipldnts Examination 
& Legd Administration 

ApnlfJ. Sands 
Attomey 


